Me:xknyHapoanbii BOeHHbIN TpuOyHas1 B Hropuoepre

MexayHaponHblii BOeHHBIH TpuOyHanm B HiopHOepre cran mepBbIM B HCTOPUHU  OIBITOM
OCYXKIEHHs NPECTYIUIEHUH roCyIapCTBEHHOI0 MaciuTaba — IpaBsIIEro pekuma, ero KaparesibHbIX
MHCTUTYTOB, BBICIIHMX MOJIUTHYECKHUX U BOEHHBIX Jedreneil. C tex nop npouuio 70 ser.
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8 amrycra 1945 r., depe3 Tpu Mecsma mocie [lobenbr Han Qammcrckoi [ 'epmaHmei,
npasurensctBa CCCP, CIIA, BenuxoOputanuu u OpaHuuMd 3aKIOYWIM  CcoralieHue o0
OpraHM3alMy CcyJa HaJ TJaBHBIMM BOCHHBIMU MHpecTynHukamu. CoryialieHue o CO3JaHHUU
MexnyHapoaHOrO BOEHHOro TpuOyHana W ero ycraBa Obuin Bbipabotansl CCCP, CIIA,
BenukoOpuranueid u @paHiyeid B Xo/1e JIOHIOHCKOH KOH(EpPEeHIINH, MPOXOIUBIIEH ¢ 26 uioHS 10 8
aBrycra 1945 rona. CoBMecTHO pa3paOOTaHHBIN JOKYMEHT OTPa3Uil COTJIACOBAaHHYIO MO3UIIMIO BeeX 23
CTpaH-y4acTHHII KOH(EPEHINH, TPUHIUIBI ycTaBa yTBepkAeHbI [ enepanpHoit Accambneeit OOH kak
oOmienpu3HanHple B 00pbOe C MPECTYIUIEHUSIMU INPOTUB yelioBeuecTBa. 29 aprycra emé A0 cyna
OIyOJIMKOBAaH IEPBBIM CIHCOK IJIAaBHBIX BOEHHBIX IMPECTYMHUKOB, COCTOSIIUNA W3 24 HaAIMCTCKUX
HOJIMTHUKOB, BOGHHBIX, U/I€0JIOrOB (halIn3ma.

OTO pelieHre BBI3BAJIO OJOOPUTENBHBIM OTKIMK BO BCEM MHpe: Hajlo ObUIO JaThb CYpOBBIM YpPOK
aBTOpaM M MWCIIOJIHUTENSAM JIIOJOEICKUX IUIAHOB MMPOBOIO TOCIOJCTBA, MaccoBOrO Teppopa Hu
yOUHCTB, 370BELIMX MWJEH pPAcoBOr0 MPEBOCXOACTBA, TI'€HOLUJIA, YYJOBHILHBIX pa3pyIlICHUH,
orpabJyieHus] OTPOMHBIX TeppuTOopuil. B nanmbHelimeM Kk cornameHuo oQUIUAIBHO MPUCOSAUHUINCH
emnie 19 rocynapcts, u TpuOyHan cTaj ¢ MOJHBIM IPaBOM Ha3bIBaThCs Cy/10M HapOIOB.

TpeboBanue o co3naHuu MexIyHapOJHOIO BOGHHOTO TpUOyHaja COAEP)KaJIOCh B 3asiBICHUU
CoBerckoro mpaBuTenbcTBa 0T 14 okTa0pst 1942 1. «O0 OTBETCTBEHHOCTH THTICPOBCKHX 3aXBATUNKOB
U MX COOOIIHMKOB 3a 3JI0/IeSTHU, COBEPIIaeMble MU B OKKYITUPOBAHHBIX CTpaHax EBpomnbi».

HriopuGeprckuii mnpoumecc — MeXIyHapOOHBIM CyAeOHbBI mpouecc Haj — OBIBIIUMHU

pykoBouTensiMu rutieponckoil I'epmanuu. [Ipoxoaui ¢ 10 yacoB yrpa 20 Hos0ps 1945 no 1 okTa6ps
1946 rona B MexxaynapoaHoMm BoeHHOM TpuOyHaie B HiopuoOepre ('epmanus).
IIponiece nauvancst 20 HosOps 1945 r. m mponomxkaincs moutu 11 mecsaues. Ilepen TpuGynanom
npejacTany 24 BOGHHBIX MPECTYNHUKA, BXOJUBIIUX B BBICIIEE PYKOBOJCTBO (pamuctckoil I'epmanun.
Takoro B wucropum eme He Obuto. Takxke BHepBble ObUI PACCMOTPEH BONPOC O MPHU3HAHUU
IPECTYMHBIMU pAa TMOJIUTHUYECKUX U TOCYJAapCTBEHHBIX WHCTUTYTOB — PYKOBOJSIIETO COCTaBa
¢ammcrckoit maprun HCJIAIL, mrypmoBbix (CA) u oxpannbix (CC) ee oTpsnoB, CiayXObl
6e3onacuHoctu (CJI), TaliHO# rocyaapCcTBEHHOM MOJMIMH (T€CTAro), MPaBUTEILCTBEHHOTO KaOWHETa,
BepxoBHoro komangoBanus u I'enepanabpHoro mraoda.

PasBaspiBanme I'epmaHueil arpeCCUBHOM BOWHBI, NPHUMEHSIEMBIM Kak TIOCyJapCTBEHHas
UJIC0JIOTUS TEHOLU/, pa3paboTaHHas M MOCTABJICHHAs! HA IOTOK TEXHOJIOIMS MAaCCOBOTO YHUYTOKEHUS
moniel Ha «(habpukax cMepTH», 0eCUeIOBEeYHOE OTHOIICHNE K BOSHHOTUICHHBIM U X YOUICTBO, CTAlN
IIMPOKO H3BECTHBIMH MHUPOBOM OOIECTBEHHOCTH M TPeOOBAJIM COOTBETCTBYIOIIEH IOPUANYECKOM
KBaJIM(UKALIUU U OCYKIEHUSI.
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Takum oOpazom, MexayHapoaHbI BoeHHBIH TpuOyHan B HropuOepre Obu1 cyaoM Haj
JIOJbMH, Pa3BSA3aBIIMMU MUPOBYIO BOWHY M COBEPUIMBIIMMHM 3JI0JCSHUS, HalpaBl€HHbIE MPOTUB
yenoBeyHOCTH. [IpuroBop TpuOyHana sBUJICS JOCTOMHBIM IPAaBOBBIM 3aBEpIICHUEM IMOOEIbl HaJ
dammsmom. 3Hauenue HropuOeprckoro mporecca BBIXOJUT 3a pPaMKH TOJIBKO CIIPaBEAJIMBOTO
OCYXKICHHS HAIIMCTCKUX BOEHHBIX MPECTYIHUKOB, MOTYOUBIIUX JIECSITKH MHJUTMOHOB YEJIOBEYECKHUX
xusHed. llepen crpaHamMu aHTUTHTIEPOBCKON KOAJIWILMHU, BO3TJIABUBLUIMMH OObEIUHEHHBIC HAIIHH,
CTOSUIM 3ajlaudl IMPEOAOJICHUSI TICTBOPHOTO BIUSHUS (pamms3ma, OCYKACHUS arpecCUBHOW BOWHOM,
O00pbrOBI 3a yTBEp)KICHHE MPUHLIUIIOB I'yMaHu3Ma BO BceM mupe. J(okymMeHThl MexayHapoaHOro
BOCHHOTO0 TpUOyHaja 3aJ0XKUIM TPABOBBIE OCHOBBI IOCICBOECHHONW CHCTEMBI MEXITYHApOIHBIX
OTHOLLEHUH.

OpHrM W3 TyHKTOB OOBUHEHMS, MPeAbsBIeHHOTO B HIopHOEpre, OblJI0 paccMOTpeHHE BOMpoca
0 BOcHHBIX mpecTymieHusx («Kriegsverbrecher»). DToT TepMUH yKe HCIOJIB30BAICS Ha CyJIeOHOM
npouecce B Jlenuure npotuB Bunbrensma II u ero BO€HayanbHHKOB, U IOTOMY HMEI MECTO
IOPUAMYECKUN TIpeLeIeHT (HeCMOTps Ha TO, YTO mpolecc B Jlednure He ObUT MEXIYHAPOTHBIM).

Tot dakr, 4To mporecc 3aKOHYUTCS TPU3HAHUEM BUHBI OOBHHIEMBIX, HE BBI3BIBAI HU Y KOT'O
COMHEHHS, C 3TUM OBbUIO COIVIACHO HE TOJBKO MHPOBOE COOOIIECTBO, HO U OOJBIIMHCTBO HACEJICHUS
I'epmanum emé no cyneOHOro paccMoTpeHust AeMcTBHM O0OBUHSEMOW cTOpoHBI. Bompoc cocrosin B
KOHKpETH3allui ¥ KBaNU(UKALUKM CTENEHU BUHBI OOBUHSEMBIX. BcerenctBue 3Toro mporecc ObLT
Ha3BaH IMPOIECCOM O TIaBHBIX BOCHHBIX npecTynHukax (Hauptkriegsverbrecher), u cyny Obu1 mpugan
CTaTyc BOGHHOTO TpuOyHaa.

[TockonbKy mporiecc ObLI EPBBIM B UCTOPUM IIPUMEPOM CY/a 3a MPECTYIUIEHUS! IPOTUB MUpa
u YeII0BEYECTBA, MO3TOMY co
CTOPOHBI BCET0 MEXJYHapOJHOIro cooOuiecTBa ObLIIO HEOOXOAMMBIM IPU3HAHUE €r0 B KauecTBE
npeueaeHTa, GopMHUPYIOIIEro MEXIyHApOAHOE PaBO.

Hropubeprckuii TpUOyHa TIOTHSIT TUIAHKY YBaXKEHHUS K YEJI0BEUYECKOMN
JKU3HU U TpaBaM 4YeJIoBeKa HACTOJBKO BBICOKO, YTO CaMU MOOEAUTENH AOKHBI OBUIH B 3TOM o0nacTu
pEIbsIBUTH MIPETEH3UU u ceoe. bopnOa C ¢dammszmom

U OTKPBITOE €ro  OCYKXIEHHE  BCEIWJIO  4YYBCTBO  YBEPEHHOCTM B  CBOMUX  CHJIAX,
MOPOJMIIO HAZIEKLY Y MHOTMX HAPOJOB Ha CIIPABEJIMBOE PEIICHUE UX HALMOHAIBHBIX YasTHUM.

Opnaxo, HropuOeprckuit TpuOyHan He MOT PEIIUTh BceX MpoOiieM YeIoBeuecTBa, HO 0e3 ero
pelIeHni COBPEMEHHBIM MUpP MOT BBITJIAJETh MEHEE IMpHUBJIEKATeNbHBIM Uil yenoBeka. Cyay ObuM
nperaHsl 24 BOGHHBIX NMPECTYNMHHUKA, BXOJUBLIMX B YMCIJIO MOJUTHYECKOTO M BOEHHOTO PYKOBOJCTBA
Hanpcrcko ['epmannu. MexayHaponHblii TpuOyHas B OOBHHUTEIBHOM 3aKIIOUEHHWU TOCTABHUI
BOIIPOC O INPU3HAHUM NPECTYIHBIMU psAfa OPraHU3allUi, ACHCTBOBABIIMX B HALMCTCKON I'epMaHuu.
[Hoacynumble OOBUHSAIUCH B TOM, YTO B LIETSX YCTAHOBJIEHUS MHUPOBOIO rocrnojactsa I'epmaHuu oHU
pasBs3ald U BEJIM arpeCCUBHBIC BOWHBI, OPTaHU30BAIM M OCYLIECTBUIU TAM4aullve MPECTYIUICHUSA
IpOTUB yesioBeuecTBa. [IpaBoBble OCHOBBI OOBHHEHMSI CTPOMJIMCH HA TOM (pakTe, 4TO MPECTYILICHUs
COBEpPIUAIUCH IIPOTUB OCHOBHBIX IIpaB YEJIOBEKA, 3aKPCIUIEHHBIX B pAAC MEXKIYHAPOIHBIX
coryamennii koHua XIX - mepBoil mojgoBMHBI XX BB., BKJIIOUYAs MOKYIICHUE Ha IpaBa YEJIOBEKa,
BOIUIOLLEHHBIE B TOCYIAPCTBEHHOM CYBEPEHUTETE.

IIpouecc B HropuOepre BbIcBETMJI Takue TJyOMHHBIE NPOOJIEMBI COBPEMEHHOIO
0O0I11eCTBEHHOT O pa3BuTH, KaK HE00X0AUMOCTh (byHIaMeHTaIbHOM
pa3paboTku MEXIYHAPOAHOTO YTOJIOBHOTO pasa, CO3/1aHne COOOIIECTBOM
rocyaapcrB MEXaHU3Ma, [IPaBOBOI UHPPACTPYKTYPHI, B paMKax KOTOpOH B
npUHLIMIE OBUIO OBl HEBO3MOXKHO pa3BsizaTh HOBYIO BOHHY. Bo Bropoil monoBune XX B.
MEXIYHapOIHOE co001IecTBO IIPUILLIO K BBIBOZY 0 TOM, 4TO HE
TOJIBKO B  HAallMOHAIBHOM  IpaB€ TOCYAapCcTB, HO W B  MEXKIYHAapOJHOM  IIpaBe
JOJDKHBI ~ OBITH  3aKpeIUIeHbl ~ UMIIEpaTHBHbIE  HOPMbI  3alllUThl ~ OCHOBHBIX  MpaB U
cB00O/ YenoBeKa. 3ampeleHbl caMbIM PEUINTENbHBIM 00pa30M Takhe MPECTYIJICHUS, KaK TeHOLHU],
anaprens. K unciny BaKHBIX MEXKIYHApOIHBIX JTOKYMEHTOB, COAEPXAIIMUX MOJOKEHUS WIX HOPMBI,
OTHOCSIIIIHECS K IIPECTYITHBIM
HapyILIEHUsAM IIpaB 4esoBeKa, OTHOCATCS: [[prHIMIBI MEXTYyHApOIHOTO IIpaBa, IPU3HAHHBIE YCTABOM
HropuOeprckoro TpubyHaia 1 Hallle/IIne BEIpaXXEHUE B pEIIeHUH 3Toro TpubyHana 1950 r.
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B coorBerctBMM € 3TUM  IIOMHMO MEXIYHAPOAHO-IIPABOBBIX JOKYMEHTOB
B o0macth  TpaB  dYeNOBEKa,  3aKpCIUIAIOIMX  O0mme  o0s3aTeNnbhCTBA  TOCYAApCTB
M0 WX YBOKEHUIO M OOECHEYeHHI0, pa3paboTaH psl MEKIYHAPOJHBIX KOHBEHIUH, COIEpKaIINX
KOHKPETHBIC HOPMBI IO MPECEYCHUIO WA MPEIYIPEKJACHUIO TAKHX MEXKITYHAPOTHBIX MPECTYIICHUN.

K HUM OTHOCHUTCS Konsenmus
0  TMpeaynpexJeHUW  MNpecTyIUICHMH  TeHoUMJa W Haka3aHuu 3a  Hero 1948 1.
[IporpeccuBnoe pa3BUTHE u KOIU(UKAIUs HOPM r'yMaHUTapHOTO npaBa

npuBesi  mnocie  Bropoil  mMupoBOodM < BOWHBI K OpuHATHIO — JKEHEBCKUX  KOHBEHIIMI
1949 r., KOTOpBIE CYNIECTBEHHO YKPEMWIA DPEXHM 3aLIUTHl XEPTB BOOPYKEHHBIX KOH(QIHUKTOB.
Kaxnas u3 YeTbIpex KEHEBCKUX KOHBEHIIUI CHEIHAIbHO
KBATM(HULIUPYET THKKUE HApyUICHHWs T'YMaHMTApHOTO MpaBa. locynapcTBa- y4aCTHUKHA HpPU ITOM
0053y10TCS BBECTH COOTBETCTBYIOIIEE 3aKOHOAATEIHCTBO U MPUHATH MEPHI MO HAKa3aHUIO BUHOBHBIX

JINII, HC3aBUCUMO oT ux
HallMOHAJIbHOCTH. Tem CaMbIM YCTaHABJIIMBACTCA YHI/IBepcaJ'IBHHﬁ IMPHUHIIUII
HaKa3aHus 3a 9TH MMPECTYIICHUA. B COOTBCTCTBHUH C 9TUMH KOHBCHIMAMUA

rocyaapCrBa-y4aCTHUKHU HE TOJIBKO HUMCIOT I1paBo, HO u 00s13aHbI HaKa3bIBaAThb
3a UX HAPpYUICHUA, HE3AaBUCUMO OT TCPPUTOPHUATIBHOI'O IMIPpUHIHIIA WM IPUHIOHWIIA I'PpaXJaHCTBA JIMIL, UX
COBCpLIAIOIIUX.

B 1966 I. ObLIT IIPUHSAT MexnyHapoaHbIi IIaKT 0 IPaKIaHCKUX
W TOJUTHYECKMX TpaBax, B 1968 1. - KOHBEHIMS O HE NOPUMEHUMOCTH CPOKOB
JABHOCTH K BOEHHBIM IPECTYIUICHUSM M NPECTYIUICHUSM IPOTUB dejoBeuecTBa; B 1973 1. -
MexnyHapoaHas KOHBEHIIUS 0 pEeCeYCHUH MpeCTyIICHU N

amapredjia W HakKa3aHWUW 3a Hero. BakHas komudukanmuoHHas pabora mo pa3paboTKe HOBBIX HOPM
TYMaHUTapHOTO IMpaBa Obla mpozenaHa Ha JluruiomaTuyeckod KoOH(EpEeHIHH IO BOIPOCY O
MOATBEPXKJICHUA M PA3BUTUU MEXKIAYHAPOJHOTO TYMAHUTApHOTO IpaBa, MPUMEHSIEMOTO B TMEPUO
BOOPY>KEHHBIX

koH(puKkTOoB. OHAa 3aBepuiiack B 1977 r. npuHsaTHeM J[OMOTHUTEIBHBIX TIPOTOKOJIOB K JKEeHEBCKUM
koHBeHIUAM 1949 r.

BrionmHe 000CHOBAaHHBIM SIBIISIETCSl BKJIIOUYeHHE HropHOeprckuMm TpHOyHaIOM B KaTETOPHUIO
MEXAYHAPOIHBIX MPECTYIUICHUN pacusma. B Kenese
B 1978 1. Bcemupnas koHdepeHuuss 1o OoppOe TPOTMB  pacu3Ma U PacoBOM
JUCKpUMMHAIIMM B CBOEM JEKJapaluy OINpeJeNuiia pacu3M B KaueCTBE MEXKIYHApOIHOIO
MIPECTYIUICHUS, BEJIYIIIETO K yrpose MEXIyHAPOIHOMY MUDPY
u  OesomacHocth. B »TOM  ompedeneHMM = MOMYEpKHUBAETCA — TakXkKe, UTO  TEOpUHU
pacoBOTO TPEBOCXOACTBA M HUCKIIOYUTEIHHOCTA HAHOCAT YIIEpPO JPYKECTBEHHBIM OTHOUIECHUSM U
COTPYAHUYECTBY MEXIY HapoJlaMH, MEXIYHAPOAHOMY
Mupy U OesomacHoctH. Bo  Bropoir  cratee  [exmapaumum < IOHECKO o  pace
U pacoBbIX Tmpeapaccynkax, mnpuHsatod B Ilapmwxe 27 HosOps 1978 r., nmaercs pa3BepHyTas
XapaKTEePUCTUKA STOTO MEKTYHAPOIHOTO MPECTYIICHHUS.

Hropubeprekuit rpoiecc UMeeT OombIoe HUCTOPHUYECKOE 3Ha4YEHHE KaK
oOpaser] eMHCTBA HAPOJIOB B OCYXKJIEHUU arpecCuu U CyAeOHOro HaKa3aHUsl BOCHHBIX MPECTYITHUKOB.
Ha HEM ObL1a pa3obnaveHa AHTUT'YMaHHas
CYIIHOCTh  HalM3Ma, €ro IUIaHBl W JEHUCTBUS  TO  (PU3MYECKOMY  HCTPEOJICHUIO
JIECSITKOB MUJUIMOHOB  JIIOJIEH, YHUYTOXEHUIO LETIBIX HapoJI0B u rocyaapcTs,
ero MIPECTYITHAS MOJIUTHKA U KpoBaBasi MPaKTHKA. Hropubeprckuit TpUOyHam
MOJIOKUT Havaao (QOPMHUPOBAHUIO OCHOB COBPEMEHHOTO TyMAaHHTApHOTO TMpaBa W IpaBa
0€30MacHOCTH, KOTOpBIE BO MHOTOM SIBJISUTACH OCHOBOIIOJIATAFOIIICH
KOHCTPYKIMEN MOCIEBOEHHOTO MUPOBOTO MOPSIAKA.



